AMENDMENTS INTRODUCED IN THE FIELD OF HUMAN RIGHTS BY THE DECREE-LAWS DATED 23 JANUARY 2017 
As it is known, on 15 July 2016 the Fetullahist Terrorist Organization (FETÖ/PDY) staged a treacherous coup attempt in Turkey. In the aftermath of the coup attempt, on 21 July 2016 a state of emergency was declared throughout the country with a view to enabling that necessary steps against the FETÖ/PDY are taken in the most effective and expeditious manner. Within the scope of the said struggle, on 21 July 2016 Turkey notified that in accordance with Article 15 of the European Convention on Human Rights (“the Convention”), measures taken may involve derogation from the obligations under the Convention. Having regard to the gravity of the threat faced with after July 15th and the urgency of the measures to be taken, it has become inevitable to take actions directly by virtue of the decree-laws. Nevertheless, regard being had to the circumstances changed in the meantime, Turkey has taken significant steps in the field of human rights as appropriate to the situation since it is adamant to preserve its democracy by living in democracy and to solve its problems within the scope of the principles of the rule of law. 
1- Establishment of the Inquiry Commission on the State of Emergency Measures 
Pursuant to the Decree-Law no. 685, the Inquiry Commission on the State of Emergency Measures (“the Commission”) has been established in order to carry out an assessment of, and render a decision on, applications related to certain measures directly conducted by virtue of the decree-laws on account of having contact with terrorist organizations. The Commission shall have the authority to conduct an examination as to the measures concerning the dismissal or discharge from public service, profession or organization in which the persons held office, the dismissal from studentship, the closure of institutions and organizations and the revocation of the ranks of retired personnel. 
The Commission shall exercise its functions for a period of two years, and this may be extended for a period of one year per each extension. The Commission shall be composed of seven members, including judges and public prosecutors and those members shall be appointed to hold office for a term of two years. The Commission may, on the condition of compliance with confidentiality of investigations and protection of State secrets, obtain from all institutions and organizations any information or document related to its scope of duty. 

Applications to the Commission may be lodged within sixty days as from the date on which the Commission starts to receive applications. Moreover, parties having legal interest shall be entitled to file annulment actions against the decisions of the Commission with the Ankara administrative courts which will be determined by the High Council of Judges and Prosecutors (HCJP). 
Furthermore, the members of the judiciary who were dismissed from their profession upon the decisions of the HCJP and the high courts pursuant to the Decree-Law no. 667 and the Law no. 6749 have been entitled to bring an action directly before the Supreme Administrative Court. The provisions of this Decree-Law may also apply in respect of those who previously filed an action and even those in respect of whom a decision has already been issued.   
The fact that a judicial remedy has been introduced against the decisions of the Commission is to provide the persons dismissed or discharged from public service, profession or organization in which they held office or closed institutions and organisations with the opportunity to raise their requests before the independent judiciary. Besides, the right to object, appeal and lodge an individual application before the Constitutional Court is applicable. 
2- Shortening the Period of Custody

Pursuant to the Decree-Laws nos. 667 and 668 and the Laws nos. 6749 and 6755 upholding these Decree-Laws, the period of custody was extended to maximum of 30 days in respect of terror offences, attempt to stage a coup and collective offences during the state of emergency. 

By the Decree-Law no. 684, it has been regulated that this period cannot exceed 7 days as from the moment of arrest, save for the period for bringing the suspect before the nearest court, but this period may be extended not more than 7 days by public prosecutor’s decision in compulsory situations such as difficulty in collecting evidence or high number of suspects. Thus, compliance with the European Court of Human Rights (the Court) judgements  in the cases of Aksoy v. Turkey, Lawless v. Ireland and Demirel group has been ensures. 

It must be indicated at this point that the period of custody in respect of the offences other than the abovementioned offence types during the state of emergency and the offences in question at the end of the state of emergency is 1 day and, in the event of extension due to compulsory conditions, maximum of 4 days.

3- Lifting the Ban on Interviewing with Lawyer

The provision in the Decree-Law no. 668 and the Law no. 6755 which prescribes that the suspect’s right to interview with his/her lawyer can be restricted for a period of 5 days by the public prosecutor’s decision during the state of emergency, has been repealed. 

To that effect, the general investigation provisions in Article 154 § 2 of the Code of Criminal Procedure shall be applied from now on. Accordingly, upon the request of the public prosecutor, the suspect’s right to interview with his/her lawyer might be restricted for 24 hours by a judge decision, and his/her statement cannot be taken during this period. Thereby, with this amendment, the legislation has been brought in compliance with the Court’s judgements in the cases of İbrahim v. the United Kingdom and Salduz v. Turkey group. 
4- Regulation of the General Disciplinary Provisions as regards the Law Enforcement Officers 
With the Decree-Law no. 682, the disciplinary provisions as regards the personnel serving in the Security General Directorate, the Gendarmerie General Command and the Coast Guard Command have been incorporated into an overarching disciplinary legislation.

Accordingly, two different types of sanctions have been introduced as disciplinary punishment concerning the dismissals; one of which is dismissal from profession with no possibility of being re-employed in the law enforcement institutions, and the other is dismissal from public service with no possibility of being re-employed in public service. 

Amendments which have significant importance in the Court’s judgments of the Batı and Erdoğan/Kasa group of cases have been introduced to the legal system. In particular, the personnel who inflict torture shall be dismissed from public service. It has also been regulated that disciplinary supervisors or disciplinary boards cannot impose any disciplinary penalty without taking the statements of defendant. Besides, the possibility to dismiss from public service of the personnel who engage in activities against the national security has been prescribed.
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